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In the Supreme Court of the United States

No. 07-953
CITIZENS UNITED, APPELLANT
.
FEDERAL ELECTION COMMISSION

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SUPPLEMENTAL REPLY BRIEF FOR THE APPELLEE

A. Congress Has Not “Required” This Case To Be Decided By
A Three-Judge District Court

Our supplemental brief explains why this Court lacks
jurisdietion over appellant’s interlocutory appeal from the
decision of the three-judge district court denying prelimi-
nary injunctive relief. Appellant contends (Supp. Br. 1-7)
that the government’s position is inconsistent with the lan-
guage of 28 U.S.C. 1253, under which the Court’s jurisdic-
tion over this appeal turns on whether appellant’s suit is
“required by any Act of Congress to be heard and deter-
mined by a distriet court of three judges.” That argument
lacks merit.

Appellant correctly explains (see Supp. Br. 3) that, un-
der the plain terms of Section 1253, the relevant question is
whether Congress has “required” this suit to be adjudicated
by a three-judge district court, not whether appellant has
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